§97.122

of the Act. If the mistake requires a re-
examination, a correction of the cer-
tificate shall be dependent on the re-
sults of the reexamination.

REISSUANCE OF CERTIFICATE

§97.122 Certified seed only election.

When an owner elects after a certifi-
cate is issued to sell the protected vari-
ety by variety name only as a class of
certified seed, a new certificate may be
issued upon return of the original cer-
tificate to the Office and payment of
the appropriate fee.

ASSIGNMENTS AND RECORDING

§97.130 Recording of assignments.

(a) Any assignment of an application
for a certificate, or of a certificate of
plant variety protection, or of any in-
terest in a variety, or any license or
grant and conveyance of any right to
use of the variety, may be submitted
for recording in the Office in accord-
ance with section 101 of the Act (7
U.S.C. 2531).

(b) No instrument shall be recorded
which is not in the English language or
which does not identify the certificate
or application to which it relates.

(c) An instrument relating to title of
a certificate shall identify the certifi-
cate by number and date, the name of
the owner, and the name of the variety
as stated in the certificate. An instru-
ment relating to title of an application
shall identify an application by number
and date of filing, the name of the
owner, and the name of the variety as
stated in the application.

(d) If an assignment is executed con-
currently or subsequent to the filing of
an application, but before its number
and filing date are ascertained, the as-
signment shall identify the application
by the date of the application, the
name of the owner, and the name of the
variety.

[68 FR 42435, Aug. 9, 1993, as amended at 60
FR 17190, Apr. 4, 1995]

§97.131 Conditional assignments.

Assignments recorded in the Office
are regarded as absolute assignments
for Office purposes until canceled in
writing by both parties to the assign-
ment or by a decree of a court of com-
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petent jurisdiction. The Office shall
not determine whether conditions
precedent to the assignment, such as
the payment of money, have been ful-
filled.

§97.132 Assignment records open to
public inspection.

(a) Assignment records relating to
original or amended certificates shall
be open to public inspection and copies
of any recorded document may be ob-
tained upon payment of the prescribed
fee.

(b) Assignment records relating to
any pending or abandoned application
shall not be available for inspection ex-
cept to the extent that pending appli-
cations are published as provided in
section 57 of the Act and §97.19, or
where necessary to carry out the provi-
sions of any Act of Congress. Copies of
assignment records and information on
pending or abandoned applications
shall be obtainable only upon written
authority of the applicant or his or her
assignee, or attorney or agent of
record, or where necessary to carry out
the provisions of any Act of Congress.
An order for a copy of an assignment
shall give the proper identification of
the assignment.

MARKING OR LABELING PROVISIONS

§97.140 After filing.

Upon filing an application for protec-
tion of a variety and payment of the
prescribed fee, the owner, or his or her
designee, may label the variety or con-
tainers of the seed of the variety or
plants produced from such seed, sub-
stantially as follows: ‘‘Unauthorized
Propagation Prohibited—(Unauthor-
ized Seed Multiplication Prohibited)—
U.S. Variety Protection Applied For.”
Where applicable, “PVPA 1994 or
“PVPA 1994—Unauthorized Sales for
Reproductive Purposes Prohibited”
may be added to the notice.

[68 FR 42435, Aug. 9, 1993, as amended at 60
FR 17190, Apr. 4, 1995; 61 FR 248, Jan. 4, 1996]

§97.141 After issuance.

Upon issuance of a certificate, the
owner of the variety, or his or her des-
ignee, may label the variety or con-
tainers of the seed of the variety or
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